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“Typical” Buyer’s Remorse Case



Allegations from “Typical” Buyer’s 

Remorse Case



“So . . .  Can a Third Party

Sue the Appraiser?”

In most states, an appraiser may be liable to third 

parties for negligent misrepresentation,

if . . .  

1.   The appraiser provided false 

information/deficient valuation;

2.   The third party reasonably relied on that false 

information to their harm; and 

3.   The appraiser knew or reasonably expected 

that the third party would use or rely on the 

information.



What Can I Do?

• Pay attention to your intended user and use language 

in engagements and reports.  Narrower and more 

precise is safer.

• Be wary of additional “reliance” language required by 

clients.

• Don’t contradict your user and use language in other 

documents, such as cover letters.

• Be careful with communications with borrowers –

avoid creating evidence that you knew or expected 

the borrower would use/rely on your report.

• Follow Engagement/Terms and Conditions project 

work by AI.



Recent Commercial Appraisal Case

Willemsen v. Mitrosilis – CA Court of Appeal 

(2014)
Include a specific advisory in reports directed to 

purchasers/borrowers and sellers.  Example:

The appraiser has not identified any purchaser, borrower or 

seller as an intended user of this appraisal and no such party 

should use or rely on this appraisal for any purpose.  Such 

parties are advised to obtain an appraisal from an appraiser of 

their own choosing if they require an appraisal for their own 

use.  This appraisal report should not serve as the basis for any 

property purchase decision or any appraisal contingency in a 

purchase agreement relating to the property.
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A Short Lesson from the Mass Litigation

Phenomenon Affecting Appraisers



460+ cases overall 

in 2014-2017

200+ in Florida

50+ in Illinois

35 in New Jersey

37 in Las Vegas

600+ appraisers 

sued by the 

entities so far



Get Legal Advice – Not Internet Advice



“Wait . . .  What About the Statute of Limitations? 

That appraisal was 9 years old.”

Myth: “I can’t be sued over an appraiser that I did 
more than 5 years ago.”

Statutes of limitation for claims against appraisers:
• Have no relationship to USPAP’s 5-year 

recordkeeping requirement
• May be subject to the “discovery rule”
• Are extended for the FDIC and some others
• Vary by the type of claim and state

• So how long is it here? 
• Does a “discovery rule” apply here? 


